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Shall the measure replacing the City’s $0.01 per fluid ounce general tax on the distribution of sugar-sweetened
beverages with a $0.02 per fluid ounce special tax to fund public health, nutrition, and drinking water accessibility
programs by nonprofits, the City, or Berkeley Unified School District, retaining current exemptions for small
retailers, milk products, baby formula, alcoholic beverages, and medical and weight-loss products, estimated to
generate approximately $2,200,000 annually, until repealed by the voters, be adopted?
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RESOLUTION NO. 72,381-N.S.

SUBMITTING TO THE BERKELEY ELECTORATE AN INITIATIVE ORDINANCE FOR A
SUGAR-SWEETENED BEVERAGE SPECIAL TAX FOR THE NOVEMBER 3, 2026
BALLOT

WHEREAS, the Berkeley City Council has elected to submit to the voters at the November
3, 2026 General Municipal Election, an Initiative Ordinance for a Sugar-Sweetened
Beverage Special Tax; and

WHEREAS, certain actions are required in connection with said election; and

WHEREAS, through Resolution No. 72,236-N.S. adopted on April 21, 2028, the Council
has requested that the Alameda County Board of Supervisors consolidate the General
Municipal Election with the Presidential General Election; and

WHEREAS, the Council desires to submit all measures to be placed upon the ballot at
said consolidated election.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Board of Supervisors of Alameda County is hereby requested to include on the ballots
and sample ballots the measure enumerated above to be voted on by the voters of the
qualified electors of the City of Berkeley.

BE IT FURTHER RESOLVED that full text of the measure and the City Attorney's analysis
shall be printed in the Voter Information Pamphlet mailed to all voters in the City of

Berkeley.

BE IT FURTHER RESOLVED that the above enumerated measure requires a majority
vote threshold for passage.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to cause the posting,
publication and printing of notices, pursuant to the requirements of the Charter of the City
of Berkeley, the Government Code and the Elections Code of the State of California.

BE IT FURTHER RESOLVED that the Registrar of Voters of Alameda County is
requested to perform services in connection with said election at the request of the City
Clerk.

BE IT FURTHER RESOLVED that the City of Berkeley agrees to reimburse the County
of Alameda in full for the cost of election services performed.

BE IT FURTHER RESOLVED that the City Clerk is hereby authorized to enter into any

contracts necessary for election consulting services, temporary employment services,
printing services, and any such other supplies and services as may be required by the
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statutes of the State of California and the Charter of the City of Berkeley for the conduct
of the November General Municipal Election.

BE IT FURTHER RESOLVED that Pursuant to Elections Code Section 9285 (b), the City
Council hereby adopts the provisions of Elections Code Section 9285 (a) providing for the
filing of rebuttal arguments for city ballot measures.

BE IT FURTHER RESOLVED that said proposed initiative measure shall appear and be
printed upon the ballots to be used at said election as follows:

Shall the measure replacing the City’s $0.01 per fluid ounce general tax
on the distribution of sugar-sweetened beverages with a $0.02 per fluid
ounce special tax to fund public health, nutrition, and drinking water
accessibility programs by nonprofits, the City, or Berkeley Unified
School District, retaining current exemptions for small retailers, milk
products, baby formula, alcoholic beverages, and medical and weight-
loss products, estimated to generate approximately $2,200,000 NO
annually, until repealed by the voters, be adopted?

YES

BE [T FURTHER RESOLVED that the text of the initiative ordinance be shown as Exhibit
A, attached hereto and made a part hereof.

The foregoing Resolution was adopted by the Berkeley City Council on July 14,
2026 by the following vote:

Ayes: Bartlett, Blackaby, Humbert, Kesarwani, Lunaparra, O'Keefe, Taplin,
Tregub, and Ishii.

Noes: None.

Absent: None.

Attest: ‘
Mark Numainville, City Clerk

Resolution No. 72,381-N.S.

Adena Ishii, Mayor
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CITY GF BERKELEY - CITY CLERK
2926 MAR 15aM13:23

The People of the City of Berkeley ordain as follows:

SECTION 1. Title.

This measure shall be known and may be cited as the “Sugar-Swestened Beverage Product
Distribution Tax.”

SECTION 2. Findings and Purpose.

WHEREAS, the consumption of sugar-sweetened beverages (“SSB”) in Berkeley is impacting the
health of the people in Berkeley; and ;

WHEREAS, many studies demonstrate that high intake of SSB is associated with risk of Type 2
Diabetes, obesity, tooth decay, coronary heart disease, and other dist-related chronic disease; and

WHEREAS, billions of dollars have been spent by sugary beverage corporations, namely Coca-Cola
and PepsiCo, in an ongoing massive marketing campaign, which particularly targets children and
people of color; and

WHEREAS, Coca-Cola and PepsiCo were found to be the world’s 1st and 2nd largest sources of
plastic pollution, the health effects of which are only beginning to be understood; and

WHEREAS, an African American resident of Berkeley is 14 times more likely than a White resident
to be hospitalized for Type 2 Diabetes; and '

WHEREAS, 40% of Sth graders in Berkeley High School have either overweight or obesity; and

WHEREAS, in Berkeley, the proportion of Black (~45%) and Latinx children (~40%) that have
overweight and obesity is over double that of white children; and

WHEREAS, in California, by the third grade, sixin ten children (61%) have experienced tooth decay
and one in five children (22%) have untreated tooth decay; and

WHEREAS, from 2016 to grant cycle FY2024-25, the City of Berkeley allocated over $11.9 million
generated from the SSB distributor tax for grantmaking back into the community. Of this
grantmaking, 48% ($5.7M) was allocated to BUSD and 52% ($6.2M) to community-based

organizations for initiatives that prioritized populations that are intentionally targeted by the
beverage industry and that dlsproportionately experience the worst health outcomes associated

with SSB consumption; and

WHEREAS, the taxrevenue has funded 77,890 health and dental screenings; 31,180 community
workshops, classes, and events; 3,111 food assistance touchpoints, reaching 59,386 unduplicated
community members; and

WHEREAS, the consumption of SSBs in Berkeley declined after the distributor tax was imposed and
has been sustained over time; and

WHEREAS, on November 4, 2014, a broad base of Berkeley voters, led by the Berkeley Healthy
Child Coalition, passed Measure D by a 75% majority and on Novemnber 5, 2024 its reauthorization
with no sunset (Measure Z) passed by an 80% majority; and
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WHEREAS, in 2021 the California Public Health Department released a report that a 2 cent per
ounce state exclse tax on sugary drinks would lead to a 7% reduction in Type 2 Diabetes incidence
over one year and 13,900 cases of Type 2 Diabetes prevented; and

WHEREAS, in 2021 the California Public Health Department released a report that a 2 cent per
ounce state excise tax on sugary drinks would lead to a reduction of 1,620,000 decayed, missing,
and filled teeth and $135 million in healthcare savings over ten years; and

WHEREAS, in 2021 the California Public Health Department released a report that a 2 cent per
ounce state excise tax on sugary drinks would save more than 1.8 billion dollars in health care
costs; and

NOW THEREFORE, the People of the City of Berkeley desire to implement an increase in the sugar-
sweetened beverage distributor tax from 1 cent per ounce to 2 cent per ounce, change this excise
tax from a General Tax to a Special Tax, and dedicate the proceeds from such levy to fund specific
projects to help prevent diet-related conditions like Type 2 Diabetes, heart disease, tooth decay,
and obesity, to fund clean water access and healthier food and beverage environments, and to

provide public health and nutrition education.

SECTION 3. Sugar-Sweetened Beverage Product Distribution Tax.

Title 7 of the Berkeley Municipal Code is hereby amended by adding Chapter 7.73 to read as
follows:
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SECTION 4. Chapter 7.72 Suspended While Chapter 7.73 Is Operative.

Title 7 of the Berkeley Municipal Code is hereby amended by adding section 7.72.005 to read as
fotlows:
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SECTION 5. Chapter 7.72 May Be Repealed In Certain Circumstances.

Title 7 of the Berkeley Municipal Code is hereby amended by revising Chapter 7.72 section 7.72.110
to read as follows:

7.72.110 Amendment.

A. The City Council, without a vote of the people, may, either permanently or temporarily, increase
the dollar amount of the threshold for the small-business exemption in Section 7.72.020(B).
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SECTION 6. Effective Date and Operative Date.

This chapter shall be effective ten (10) days after certification by the City Counci! of the returns of
the election indicating approval by a majority of the voters voting in the election of the measure
enacting this chapter. The operative date for the excise tax imposed hereunder shall be on April 1,

2027.

SECTION 7. Termination.

The authority to levy the tax imposed by this measure shall not expire until repealed or modifled by
the voters of the City of Berkeley.

SECTION 8. Severability.

If any provision of this measure, or partthereof, or the applicability of any provision or part to any
person or circumstances, is for any reason held to be invalid or unconstitutional, the remaining
provisions and parts shall not be affected, but shall remain in full force and effect, and to this end
the provisions and parts of this measure are severable. The People of the City of Berkeley hereby
declare that this measure, and each portion and part, would have been adopted irrespective of
whether any one or more provisions or parts are found to be invalid or unconstitutional. The People
of the City of Berkeley further declare their desire that this measure provide funding as described
for to help fight Type 2 Diabetes, heart disease and childhood abesity by providing healthcare;
clean water access; and health and nutrition education to low-income Berkeleyans; and that each
of these vital City services are independently important of one another.

SECTION 9. Conflicting Measures.

This measure is intended to be comprehensive. It is the intent of the People of the City of Berkeley
that, in the event this measure appears on the same ballot as one or more measures relating to the
imposition of a sugar-sweetened beverage tax, the provisions of the other measure ormeasures
shall be deemed In conflict with this measure. In the event that this measure receives a greater
number of affirmative votes, the provisions of this measure shall prevail in their entirety, and the
provisions of the other measure or measures may be implemented only to the extent that those
provisions are not in conflict with each provision of this measure. The provisions of a conflicting
measure or measures shall be deemed in conflict with this measure if such conflicting measure or
measures would institute, amend, raise, lower or in any way alter Berkeley’s sugar-sweetened
beverage tax. If this measure is approved by a majority of the voters, but does not recelve a greater
number of affirmative votes than any other measure or measures appearing on the same ballot
regarding a sugar-sweetened beverage tax, then this measure shalltake effect to the extent notin
conflict with said other measure or measures.

SECTION 10. Amendment.

The City Council, without a vote of the people, may amend Chapters 7.72 and 7.73 as set forth in
this measure, and may repeal Chapter 7.72 as set forth in this measure. The City Council may also
amend technicat, procedural and administrative provisions of this measure, including deadlines,
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error corraction or conforming amendments required by changes to state law, provided that such
amendments are consistent with and further the purposes of the measure, and allow for the
continued collection and expenditure of funds in the manner set forth in the measure.

SECTION 11. Liberal Construction.

This measure is an exercise of the initiative power reserved to the People of the City of Berkeley to
help fight Type 2 Diabetes, heart disease and childhood obesity by providing healthcare; clean
water access; and health and nutrition education to low-income Berkeleyans; and shall be liberally

construed to effectuate that purpose.

SECTION 12. Municipal Affair.

The People of the City of Berkeley hereby declare that, separataly and together, the following
purposes constitute municipal affairs: to help fight Type 2 Diabetes, heart disease and childhood
obesity by providing healthcare; clean water access; and health and nutrition education to low-
income Berkeleyans. The People of the City of Berkeley hereby further declare their desire for this
measure to coexist with any similar tax measures adopted at the city, county or state levels.

Page 16 0f 16






