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All fields with an * are required.

BALLOT MEASURE QUESTION

Jurisdiction Name®: City of Newark Election Date*: November 5, 2024

Note: The information as it appears within the text box will be printed on the ballot and voter guide.

Insert ballot question text here™:

To maintain local services/ facilities, such as: repairing potholes/ city streets; replacing seismically unsafe
fire stations; maintaining neighborhood police patrols, 9-1-1 and emergency medical response/ fire
protection; and for general government use; shall the City of Newark measure be adopted increasing the
existing voter approved transient occupancy (hotel) tax from 10% to 14%, paid only by hotel/ lodging
guests, until ended by voters, providing $2,100,000 more annually, that cannot be taken by Sacramento,
including independent citizen oversight?

TYPE OF MEASURE* f PERCENTAGE NEEDED TO PASS*
X Regular Measure [ Parcel Tax ; X sow+1 [ see6667% [ 2/3
[J Bond Measure [J charter Amendment I (1 other:

FULL-TEXT OPTION*

Full Text to be printed in the Voter Information Pamphlet:
YES (note: must provide an MS Word file)

[J NO - Do not print, but it's accessible at:

AUTHORIZED REPRESENTATIVE/CONTACT PERSO
(office use)

CONTACT INFORMATION
(public use)

Phone #: 510-578-4266 } Email: sheila.harrington@newark.org

Website: Newark.org

All fields with an * are required. Rev. 8/2022



CITY OF NEWARK MEASURE ___
CITY ATTORNEY’S IMPARTIAL ANALYSIS

The City Council of the City of Newark is submitting to the voters the question of whether to
approve an ordinance that would increase the transient occupancy (hotel) tax from 10% to 14%.

The hotel tax is imposed on persons staying in or using a “hotel” which is defined to include
motels, inns, and other temporary lodging. The hotel tax applies to persons occupying space in
a hotel for periods of 30 consecutive days or less. All hotel operators in the City are required to
collect the hotel tax from persons occupying space in a hotel and remit the hotel tax to the City.
Currently, the City of Newark imposes a hotel tax rate of 10% of the amount charged to
occupants. Other cities in the region, such as Milpitas, Oakland, and San Leandro, have hotel
tax rates of 14%.

If approved, Measure ___ would increase the City’s hotel tax rate to 14%. Additionally, Measure
__would make the City’s Director of Finance, instead of the City Clerk, responsible for
administration of the Municipal Code provisions related to the hotel tax and establish an
independent community oversight committee, consisting of five (5) members of the public,
responsible for reviewing the expenditure of revenue from the hotel tax. The hotel tax would
continue to be ongoing if Measure __ is approved.

Because Measure __ does not limit the use of hotel tax revenue, it is a “general tax,” and the
funds provided are available for any legitimate governmental purpose. As noted in the ballot
question, examples of uses of revenue from the hotel tax include street and pothole repairs,
replacing seismically unsafe fire stations, 911 emergency services, fire protection services, public
safety services, and other city services. Measure __ would generate approximately $2.1 million
in additional funds annually that are legally required to be used in Newark for local city services.

A “Yes” vote is a vote to approve an increase of the hotel tax, imposed upon occupants of
hotels, motels, inns and other temporary lodging, from 10% to 14% and to make other revisions
to the hotel tax. A “No” vote is a vote against adopting the ordinance. Measure __ will be
approved if it receives a simple majority of “Yes” votes of those voting on the Measure.

DATED: July 11, 2024
Kristopher J. Kokotaylo, City Attorney



Keep Newark Funding LOCAL without raising our taxes— Vote YES on “X”!
Measure “X” is 100% PAID BY VISITORS, tourists and lodging guests visiting Newark.
Measure “X” is NOT a tax on Newark residents or homeowners.

Voting YES on “X” ensures every penny is spent on services benefitting us, by requiring visitors to
pay their fair share of repairing streets and potholes, maintaining 911 emergency medical response,
and protecting neighborhood police patrols.

For victims of heart attacks, strokes, accidents, or other emergencies, just seconds mean the difference
between life or death.

Our local fire stations need upgrades to ensure rapid 911 response times — Vote YES on “X” to ensure
Newark'’s firefighters have the modern firefighting and lifesaving equipment they need to save lives.

YES on “X” also improves emergency dispatch response for earthquakes or other major disasters and
maintains sports fields and children’s play structures.

Shouldn’t visitors to Newark pay their fair share of the costs they create?

YES on “X” provides the funding we need to repair potholes and maintain our 105 miles of roads in
Newark at NO COST TO US.

YES on “X” REQUIRES ALL FUNDS BE SPENT LOCALLY, here in Newark.

YES on “X” allows local control over local funding, allowing us to be self-reliant in these tough times.
Sacramento politicians cannot take this money.

All funds generated by YES on “X” are subject to public spending reports and annual independent
financial audits. Measure “X” is accountable to you, the Newark taxpayer.

Again, here’s what Measure “X” WON'T do:
-Measure “X” is NOT a tax on your home or property.
-Newark residents who are not hotel/lodging guests are NOT taxed.

Join a unanimous City Council, local businesses, and public safety: vote YES on “X.”

For official information about Measure “X,” visit: www.Newark.org

Steven Losier
Newark Police Association, President


http://www.newark.org/

Fallon Tran
Director, Newark Chamber of Commerce

Ernie Morua
Retired Newark Fire Captain

Guadalupe Lopez
Business Owner

Rahul Sharma
Business Owner
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Chapter 3.16 TRANSIENT OCCUPANCY TAX

3.16.010 Definitions.

Except where the context otherwise requires, the definitions given in this section govern the construction of
this chapter:

A.  "Hotel" means any structure, or any portion of any structure, which is occupied or intended or
designated for occupancy by transients for dwelling, lodging or sleeping purposes, and includes any
hotel, inn, tourist home or house, motel, studio hotel, bachelor hotel, lodginghouse, roominghouse,
apartment house, dormitory, public or private club, mobile home or house trailer in a fixed location
except @ mobilehome located within a mobile home park where the tenant is an employee of the
owner or operator of the mobile home, or other similar structure or portion thereof.

B.  "Occupancy" means the use or possession, or the right to the use or possession of any room or rooms
or portion thereof, in any hotel for dwelling, lodging or sleeping purposes.

C.  "Operator" means the person who is proprietor of the hotel, whether in the capacity of owner, lessee,
sublessee, mortgagee in possession, licensee, or any other capacity. Where the operator performs
Ristheir functions through a managing agent, such person shall aiso be deemed an operator for the
purpose of this article and shall have the same duties and liabilities as kis-their principal. Compliance
with the provisions of this chapter by either the principal or the managing agent shall, however, be
considered to be compliance by both.

D.  "Person" means any individual, firm, partnership, joint venture, association, social club, fraternal
organization, joint stock company, corporation, estate, trust, business trust, receiver, trustee,
syndicate, or any other group or combination acting as a unit.

E.  "Rent" means the consideration charged, whether or not received, for the occupancy of spacein a
hotel valued in money, whether to be received in money, goods, labor or otherwise, including all
receipts, cash, credits and property and services of any kind or nature, without any deduction
therefrom whatsoever.

AGIMINISTrato neans the girector or fina

-~. "Transient" means any person who exercises occupancy or is entitled to occupancy by reason of
concession, permit, right of access, license or other agreement for a period of thirty consecutive
calendar days or less, counting portions of calendar days as full days. Any such person so occupying
space in a hotel shall be deemed to be a transient until the period of thirty days has expired unless
there is an agreement in writing between the operator and the occupant providing for a longer period
of occupancy. In determining whether a person is a transient, uninterrupted periods of time extending
both prior and subsequent to the effective date of the ordinance codified in this chapter may be
considered.

3.16.020 Tax imposed.

For the privilege of accupancy in any hotel, each transnent is subject to and shall pay a tax oo nad oy
ity-council-rasolution-based on-3-percentagein the a een perce . of the rent charged by the
operator The tax constitutes a debt owed by the transient to t'ne cny Wthh is extmgu'shed only by payment to the
operator or operators of the hotel at the time the rent is paid. If the rent is paid in installments, a proportionate
share of the tax shall be paid with each instaliment. The unpaid tax shall be due upon the transient's ceasing to

Newark, California, Code of Ordinances Created: 2024-03-08 11:48:10 [£ST)
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occupy space in the hotel. If for any reason the tax due is not paid to the operator of the hotel, the city council may
require that such tax shail be paid directly to the s ek a0 Al minirator.

3.16.030 Exemptions.

No tax shall be imposed upon:

A.  Any person as to whom, or any occupancy as to which, it is beyond the power of the city to impose the
tax provided in this chapter;

B.  Any federal or state officer or employee when on official business;

C.  Any officer or employee of a foreign government who is exempt by reason of express provision of
federal law or international treaty.

No exemptions shall be granted upon a claim therefor made at the time rent is collected under penalty of
perjury upon a form prescribed by the civyclade /a0 Adminisirator.

3.16.040 Operator's duties.

Each operator shall collect the tax imposed by this chapter to the same extent and at the same time as the
rentis collected from every transient. The amount of tax shall be separately stated from the amount of the rent
charged, and each transient shall receive a receipt for payment from the operator. No operator of a hotel shall
advertisze or state in any manner, whether directly or indirectly, that the tax or any part thereof will be assumed
or absorbed by the operator, or that it will not be added to the rent, or that, if added, any part will be refunded
except in the manner provided in Section 3.16.060 of this chapter.

3.16.050 Registration.

Within thirty days after the effective date of the ordinance codified in this chapter, or within thirty days after
commencing business, whichever is later, each operator of any hotel renting occupancy to transients shall register
said hotel with the ciey cledkTax Administrator and obtain from Aima-them a "transient occupancy registration
certificate" to be at all times posted in a conspicuous place on the premises. Said certificate shall, among other
things, state the following:

A The name of the operator;

8 The address of the hotel;

C.  The date upon which the certificate was issued;
D

"This Transient Occupancy Registration Certificate signifies that the person named on the face hereof
has fulfilled the requirements of the Uniform Transient Occupancy Tax Ordinance by registering with
the ity ClerkTax Administrator for the purpose of collectlng from transients the Transient Occupancy
Tax and remitting said tax to the Sesidedkelax Administrator, This certificate does not authorize any
person to conduct any unlawful business or to conduct any lawful business in an unlawful manner, nor
to operate a hotel without strictly complying with all local applicable laws, including but not limited to
those requiring a permit from any board, commission, department or office of this city. This certificate
does not constitute a permit."

3.16.060 Reporting and remitting.

Each operator shall, on or before the last day of the month following the close of each calendar quarter, or at
the close of any shorter reported period which may be established by the cw vt no i cirato - make 3
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return to the sitscark My Adininistrator, on forms provided by &imail iy, of the total rents charged and received
and the amount of tax collected for transaent occupancies. At the lnme lhe return is filed, the full amount of the tax
collected shall be remitted to the cisy i b Tay Adminict . The cis-ciedel 20 Administrator may establish shorter
reporting periods for any certlflcate holder if he deems |t necessary in order to insure collection of the taxand =&
they may require further information in the return. Returns and payments are due immediately upon cessation of

business for any reason. All taxes collected by operators pursuant to this chapter shall be held in trust for the

account of the city until payment thereof is made to the = erkTax Administrator.

3.16.070 Penalties and interest.

A.  Original Delinquency. Any operator who fails to remit any tax imposed by this chapter within the time
required shall pay a penalty of ten percent of the amount of the tax in addition to the amount of the tax.

B.  Continued Delinquency. Any operator who fails to remit any delinquent remittance on or before a period of
thirty days following the date on which the remittance first became delinquent shall pay a second
delinquency penalty of ten percent of the amount of the tax in addition to the amount of the tax and the ten
percent penalty first imposed.

C.  Fraud. ifthe ciuy<iedeTan Adiministator determines that the nonpayment of any remittance due under this
chapter is due to fraud, a penalty of twenty-five percent of the amount of the tax shall be added thereto in
addition to the penalties stated in subsections A and B of this section.

D. Interest. In addition to the penalties imposed, any operator who fails to remit any tax imposed by this
chapter shall by interest at the rate of one-half of one percent per month or fraction thereof on the amount
of the tax, exclusive of penalties, from the date on which the remittance first became delinquent until paid.

E. Penalties merged with tax. Every penalty imposed and such interest as accrues under the provisions of this
section shall become a part of the tax required to be paid by this chapter.

3.16.080 Failure to collect and report tax.

If any operator fails or refuses to collect the tax and to make, within the time provided in this chapter any
report and remittance of the tax or any portion thereof required by this chapter, the ciey cias Ta Adminiiirat
shall proceed in such manner as 2athey may deem best to obtain facts and information on which to base his
estimate of the tax due. As soon as the & sy-cleskax Administrator procures such facts and information as Bethey is
able to obtain upon which to base the assessment of any tax imposed by this chapter and pavable by any operator
who has failed or refused to collect the same, and to make such report and remittance, zethey shall proceed to
determine and assess against such operator the tax, interest and penalties provided for by this chapter. In case
such determination is made, the city clere Tax Administrator shall give a notice of the amount so assessed by
serving it personally or by depositing it in the Unlted States mail, postage prepaid, addressed to the operator so
assessed at Aisthelr last known place of address. Such operator may within ten days after the serving or mailing of
such notice, make application in writing to the ==, «.eei 2n “dministrator for a hearing on the amount assessed. If
application by the operator for a hearing is not made within the time prescnbed the tax, interest and penalties, if
any, determined by the =ity clarTax Adminctrator shall become final and conclusive and immediately due and
payable. If such application is made, the =&ycleskcTax Adminisiator shall give not less than five days’ written notice
in the manner prescribed in this section to the operator to show cause at a time and place fixed in said notice why
said amount specified in the notice should not be fixed for such tax, interest and penalties. At such hearing, the
operator may appear and offer evidence why such specified tax, interest and penalties should not be so fixed.
After such hearing, the city clerk v Adn nistraror shall determine the proper tax to be remitted and shall
determine the proper tax to be remitted and shall thereafter give written notice to the person in the manner
prescribed in this section of such determination and the amount of such tax, interest and penalties. The amount
determined to be due shall be payable after fifteen days unless an appeal is taken as provided in Section 3.16.090.
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3.16.090 Appeal.

Any operator aggrieved by any decision of the cit-cledk a0 fdminisirator with respect to the amount of such
tax, interest and penalties, if any, may appeal to the city councn by nhng a notice of appeal with the city clerk
within fifteen days of the serving or mailing of the determination of tax due. The city council shall fix a time and
place for hearing such appeal, and the city clerk shall give notice in writing to such operator at kis-their last known
place of address. The findings of the city council shall be final and conclusive and shall be served upon the
appellant in the manner prescribed above for service of notice of hearing. Any amount found to be due shall be
immediately due and payable upon the service of notice.

3.16.100 Records.

it shall be the duty of every operator liable for the collection and payment to the city of any tax imposed by
this chapter to keep and preserve, for a period of three years, all records as may be necessary to determine the
amount of such tax as kethev may have been liable for the collection of and payment to the city, which records the
ibpclade o Administrator shall have the right to inspect at all reasonable times.

3.16.110 Refunds.

A.  Whenever the amount of any tax, interest or penalty has been overpaid or paid more than once or has been
erroneously or illegally collected or received by the city under this chapter, it may be refunded as provided in
subsections B and C of this section, provided a claim in writing therefor, stating under penalty of perjury the
specific grounds upon which the claim is founded, is filed with the sty clade o Adminiaratos wtthm three
years of the date of payment. The claim shall be on forms furnished by the cieycladela Adiminisaton.

B.  An operator may claim a refund or take as credit against taxes collected and remitted the amount overpaid,
paid more than once or erroneously or illegally collected or received when it is established once in a manner
prescribed by the =ity claskel o Ad i sirator that the person from whom the tax has been collected was not
a transient; provuded however that neither a refund nor a credit shall be allowed unless the amount of the
tax so collected has either been refunded to the transient or credited to rent subsequently payable by the
transient to the operator.

C.  Atransient may obtain a refund of taxes overpaid or paid more than once or erroneously or illegally
collected or received by the city by filing a claim in the manner prowded in subsectlon A of this section, but
only when the tax was paid by the transient directly to the sty clarel o Adminiat , or when the transient
having paid the tax to the operator, establishes to the satisfaction of the city-cleck rax Administrator that the
transient has been unable to obtain a refund from the operator who collected the tax.

D.  No refund shall be paid under the provisions of this section unless the claimant established =is-their right
thereto by written records showing entitlement thereto.

3.16.120 Actions to collect.

Any tax required to be paid by any transient under the provisions of this chapter shall be deemed a debt
owed by the transient to the city. Any such tax collected by an operator which has not been paid to the city shall
be deemed a debt owed by the operator to the city. Any person owing money to the city under the provisions of
this chapter shall be liable to an action brought in the name of the city for the recovery of such amount.
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3.16.130 Violations—Designated.

No operator or other person shall fail or refuse to furnish a supplemental return or other data required by
the cley-clasklay Administrator, or render a false or fraudulent return or claim. No person required to make,
render, sign or verify any report or claim shall make any false or fraudulent report or claim with intent to defeat or
evade the determination of any amount due required by this chapter to be made.

3.16.140 Violations—Penalty.

Any person, firm, corporation or organization violating any provision of this chapter shall be guilty of a
misdemeanor and upon conviction thereof shall be punishable by a fine of not more than five hundred dollars or
by imprisonment for a term not exceeding six months in the county jail, or by both such fine and imprisonment. A
person, firm, corporation or organization shall be deemed guilty of a separate offense for each day during any
portion of which a violation of this chapter is committed, continued, or permitted by the person, firm, corporation
or organization and shall be punishable as provided in this section.

3.16.150 Remedies cumulative.

All remedies prescribed under this chapter shall be cumulative and the use of one or more remedies by the
city shall not bar the use of any other remedy for the purpose of enforcing the provisions of this chapter.

3.14.160 Independent community oversight committee.
The city council shall, prior to July 1, 2025, establish an independent community oversight committee to review the
expenditure of the revenue from this transient occupancy tax. The committee shall consist of five members to be
appointed by the mayor and approved by the city council. The terms of the committee members and their specifi
duties shall be established by resolution of the city council.
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RECEIVED
Alameda County

JUL 2 2 2024
ORDINANCENO. Reg. of Voters

AN ORDINANCE OF THE CITY OF NEWARK AMENDING
CHAPTER 3.16 OF THE NEWARK MUNICIPAL CODE
RELATING TO THE TRANSIENT OCCUPANCY (HOTEL)
TAX

WHEREAS, pursuant to section 7280 of California Revenue and Taxation Code, the
legislative body of a city may levy a tax on the privilege of occupying a room or rooms, or other

living space, in a hotel, inn, tourist home or house, motel, or other lodging for a period of less than
30 days; and

WHEREAS, Chapter 3.16 of the Newark Municipal Code establishes a transient occupancy
tax (“TOT”) which, through resolution, is set at ten percent (10%) within the City of Newark (the
“City”); and

WHEREAS, the City seeks to continue to exercise local control over local funds for local
needs — allowing the City to be self-reliant and requiring any new local funding approved by its
voters are spent for Newark residents and cannot be taken by Sacramento; and

WHEREAS, for victims of heart attacks, strokes, accidents and other emergencies, seconds
can make a difference, and a measure supporting local funding will help ensure fast 911 emergency
response times; and

WHEREAS, additional local funding is needed to repair potholes and maintain streets on
more than 105 miles of streets in the City; and

WHEREAS, for any additional local funding, the City will continue its high standards of
fiscal accountability and transparency by requiring that any money generated must be spent only
on the community priorities, and not for any other purpose; and

WHEREAS, through an engagement effort and discussion around the City’s budget,
residents identified City service funding priorities such as repairing potholes and City streets,
maintaining neighborhood police patrols, fire protection and 911 emergency medical response,
upgrading fire stations to ensure rapid response times, accommodate modern firefighting and life-
saving emergency equipment, improving emergency dispatch for rapid response during an
earthquake or major disaster and enhancing parks and recreation programs and maintaining sports
fields and children’s play structures as priorities for any future spending; and

WHEREAS, additional local funding from a TOT (hotel) measure will ensure that visitors
to Newark contribute towards City services they use and that the burden will not fall on
homeowners as only hotel and lodging guests pay this tax; and

WHEREAS, the People of the City of Newark desire to increase the TOT rate.

NOW, THEREFORE, the People of the City of Newark do ordain as follows:



Section 1. Recitals.
The above recitals are true and correct and made a part of this Ordinance.

Section 2. Municipal Code Amendment.

Chapter 3.16, “Transient Occupancy Tax” of the Newark Municipal Code is hereby amended to
read as to read as set forth in Exhibit A, attached hereto and incorporated herein by reference
(deletions in strikethreugh; additions in underline).

Section 3. Severability.

If any provision of this Ordinance or the application thereof to any person or circumstance is
held invalid, the remainder of the Ordinance, including the application of such part or provision
to other persons or circumstances shall not be affected thereby and shall continue in full force
and effect. To this end, provisions of this Ordinance are severable. The People of the City of
Newark hereby declare that they would have passed each section, subsection, subdivision,
paragraph, sentence, clause, or phrase hereof irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be held
unconstitutional, invalid, or unenforceable.

Section 4. Amendment or Repeal.

Chapter 3.16 of title 3 of the Newark Municipal Code may be repealed or amended by the City
Council without a vote of the People. However, as required by Article XIII C of the California
Constitution, voter approval is required for any amendment provision that would increase the
rate of any tax levied pursuant to this Ordinance or impose the tax on a person not currently
subject to the tax. The People of the City of Newark affirm that the following actions shall not
constitute an increase of the rate of a tax:

A. The restoration of the rate of the tax to a rate that is no higher than that set by this Ordinance
if the City Council has acted to reduce the rate of the tax;

B. An action that interprets or clarifies the methodology of the tax or any definition applicable to
the tax so long as interpretation or clarification (even if contrary to some prior interpretation or
clarification) is not inconsistent with the language of this Ordinance;

C. The establishment of a class of person that is exempt or excepted from the tax or the
discontinuation of any such exemption or exception other than the discontinuation of an
exemption or exception specifically set forth in this Ordinance; and,

D. The collection of the tax imposed by this Ordinance, even if the City had for some period of
time failed to collect the tax.

Section 5. Codification.



Upon adoption of this Ordinance pursuant to the voter approval referenced above, the City Clerk,
in consultation with the City Attorney, is hereby authorized and directed to codify this Ordinance
in the Newark Municipal Code.

Section 6. Publication and Effective Date.

Within fifteen (15) days from and after adoption, this Ordinance shall be published once in a
newspaper of general circulation printed and published in Alameda County and circulated in the
City of Newark, in accordance with California Government Code Section 36933. If this
Ordinance is approved by a majority of the voters voting on the issue at the November 5, 2024
election, pursuant to Elections Code Section 9217, this Ordinance shall become effective ten (10)
days after the Council declares the results of the election.
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Alameda County

JUL 2 2 2024
Reg. of Voters RresorLuTION NO. 11650 /4

Deputy Clty Clork

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWARK
CALLING AN ELECTION TO BE HELD ON NOVEMBER 5, 2024, FOR
VOTER CONSIDERATION OF A BALLOT MEASURE SEEKING VOTER
AUTHORIZATION TO AMEND MUNICIPAL CODE CHAPTER 3.16 TO
INCREASE THE CITY’S EXISTING TRANSIENT OCCUPANCY (HOTEL)
TAX; ESTABLISHING POLICIES AND PROCEDURES IN CONNECTION
WITH SUCH AN ELECTION; REQUESTING THE BOARD OF
SUPERVISORS OF THE COUNTY OF ALAMEDA TO CONSOLIDATE THE
GENERAL MUNICIPAL ELECTION WITH THE GENERAL ELECTION TO
BE HELD ON NOVEMBER 5, 2024; REQUESTING CERTAIN SERVICES OF
THE REGISTRAR OF VOTERS OF ALAMEDA COUNTY WITH RESPECT
TO THE CONSOLIDATED GENERAL MUNICIPAL ELECTION; AND
PROVIDING FOR SUBMITTAL OF BALLOT ARGUMENTS AND
REBUTTALS AND AUTHORIZING THE FILING OF AN IMPARTIAL
ANALYSIS

WHEREAS, pursuant to section 7280 of California Revenue and Taxation Code, the
legislative body of a city may levy a tax on the privilege of occupying a room or rooms, or other
living space, in a hotel, inn, tourist home or house, motel, or other lodging for a period of 30 days
or less; and

WHEREAS, Chapter 3.16 of the Newark Municipal Code establishes a transient occupancy
tax (“TOT”) which, through resolution, is set at ten percent (10%) within the City of Newark (the
“Cityn); a-nd

WHEREAS, the City seeks to continue to exercise local control over local funds for local
needs — allowing the City to be self-reliant and requiring any new local funding approved by its
voters are spent for Newark residents and cannot be taken by Sacramento; and

WHEREAS, for victims of heart attacks, strokes, accidents and other emergencies, seconds
can make a difference, and a measure supporting local funding will help ensure fast 911 emergency
response times; and

WHEREAS, additional local funding is needed to repair potholes and maintain streets on
more than 105 miles of streets in the City; and

WHEREAS, for any additional local funding, the City will continue its high standards of
fiscal accountability and transparency by requiring that any money generated must be spent only
on the community priorities, and not for any other purpose; and

WHEREAS, through an engagement effort and discussion around the City’s budget,
residents identified City service funding priorities such as repairing potholes and City streets,
maintaining neighborhood police patrols, fire protection and 911 emergency medical response,
upgrading fire stations to ensure rapid response times, accommodate modern firefighting and life-
saving emergency equipment, improving emergency dispatch for rapid response during an



carthquake or major disaster and enhancing parks and recreation programs and maintaining sports
fields and children’s play structures as priorities for any future spending; and

WHEREAS, additional local funding from a TOT (hotel) measure will ensure that visitors
to Newark contribute towards the services they use and that the burden will not fall on homeowners
as only hotel and lodging guests pay this tax; and

WHEREAS, Article XIIIC, section 2(b) of the California Constitution requires that any
general tax for unrestricted general revenue purposes, such as a TOT, must be submitted to and
approved by a majority vote of the voters voting on the issue of imposing any general tax; and

WHEREAS, the tax extension imposed by this proposed measure will only become

effective if approved by a simple majority of the City’s voters voting on the question at the
November 5, 2024 election; and

WHEREAS, based on all of the information presented at the June 27, 2024 meeting of the
City Council, both written and oral, including the staff reports, minutes, and other relevant
materials, the City Council finds that under CEQA Guidelines 15060(c)(2) and 15378,
subdivisions (2) and (4) of subdivision (b), this tax does not constitute a project under CEQA and
therefore review under CEQA, review is not required.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that:
Section 1. The foregoing recitals are true and correct and hereby incorporated by reference.

Section 2.  The City Council is authorized to present a measure to the voters for their
consideration pursuant to Elections Code Section 9222 and Government Code Section 53724,

Section 3. Pursuant to the requirements of the laws of the State of California, the City Council
hereby calls an election at which it shall submit to the qualified voters of the City of Newark a
measure that, if approved by a majority vote, would increase the TOT rate from ten percent (10%)
to fourteen percent (14%). This measure shall be designated by letter by the Alameda County
Registrar of Voters. Pursuant to California Elections Code Section 10400 et seq., the election for

this measure shall be consolidated with the established statewide election to be conducted on
November 5, 2024.

Section 4. The City Council does hereby submit for adoption by the qualified voters of the
City of Newark at the General Municipal Election of November S, 2024, the following question:

“To maintain local services/ facilities, such as: repairing potholes/ city | YES
streets; replacing seismically unsafe fire stations; maintaining
neighborhood police patrols, 9-1-1 and emergency medical response/
fire protection; and for general government use; shall the City of
Newark measure be adopted increasing the existing voter approved
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transient occupancy (hotel) tax from 10% to 14%, paid only by hotel/ | NO

lodging guests, until ended by voters, providing $2,100,000 more

annually, that cannot be taken by Sacramento, including independent
citizen oversight?”

Section 5.  The full text of the proposed measure to be submitted to the voters is attached as
Exhibit A (the “Measure”) hereto. If a simple majority (50%+1) of the qualified voters voting on
the Measure vote in favor therefor, the Measure shall be deemed adopted and shall be in full force
and effect ten (10) days after the date the vote is declared by the City Council of the City of
Newark. The City Council hereby approves the Measure, attached as Exhibit A, the form thereof,
and its submission to the voters of Newark at the November 35, 2024 election.

Section 6.  The Board of Supervisors of Alameda County is hereby requested to permit the
Alameda County Registrar of Voters to provide such services as may be necessary to properly and
lawfully hold and conduct a Consolidated General Municipal Election in the City on November 5,
2024, pursuant to this Resolution, including but not restricted to the providing and printing of
ballots and polling place cards, election supplies, voting booths, flags, registration lists and any
other materials and services required to lawfully conduct the election. The City recognizes that
additional costs will be incurred by the County by reason of this Consolidated General Municipal
Election, and the City agrees to reimburse the County based on the County's established rates.
This request is made pursuant to California Elections Code Sections 10002 and 10403.

Section 7. The City Clerk is authorized, instructed and directed to work with the Office of the
Registrar of Voters as needed in order to properly and lawfully conduct the election. The ballots
to be used in the election shall be in form and content as required by law. The Office of the
Registrar of Voters is authorized to canvass the returns of the general municipal election. In all
particulars not recited in this Resolution, the election shall be held and conducted as provided by
law for holding municipal elections. The City Clerk is directed to file a certified copy of this
resolution with the Board of Supervisors of Alameda County and the Registrar of Voters of
Alameda County.

Section 8. Unless otherwise specified in this Resolution, the election on the Measure shall be
held and conducted as provided in Resolution No. 11651, and as provided by law for holding
municipal elections.

Section 9. (a) In accordance with Elections Code Sections 9282 and 9283, arguments
submitted for or against the Measure shall not exceed 300 words in length, and shall be printed
upon the same sheet of paper and mailed to each voter with the sample ballot for the election and
may be signed by not more than five (5) persons.

(b) In accordance with Elections Code Section 9282, the following headings, as
appropriate, shall precede the arguments' wording, but shall not be counted in the 300 word
maximum: "Argument Against Measure " or "Argument In Favor Of Measure

" (the blank spaces being filled only with the letter or number, if any, designating the
Measure).
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(¢) In accordance with Elections Code Section 9283, printed arguments submitted
to voters in accordance with Section 9282 of the Elections Code shall be filed with the City Clerk,
accompanied by the printed name(s) and signature(s) of the author(s) submitting it or, if submitted
on behalf of an organization, the name of the organization and the printed name and signature of

at least one of its principal officers. Arguments are due in the office of the City Clerk prior to 2:00
p.m. on July 11, 2024.

(d) The City Council hereby authorizes Mayor Hannon to prepare and file a ballot
argument in favor of the ballot measure set forth in this Resolution, which may be signed by
members of the City Council, representatives of bona fide associations of citizens, and individual
voters eligible to vote on the Measure. Members of the City Council who sign the ballot argument
may use their titles. In accordance with Elections Code Section 9287, any council members
authorized by the City Council to do so may sign the argument in favor of the Measure.

Section 10.  (a) Pursuant to Elections Code Section 9285, when the City Clerk has selected the
arguments for and against the Measure that will be printed and distributed to the voters, the City
Clerk shall send copies of the argument in favor of the Measure to the authors of the argument
against, and copies of the argument against to the authors of the argument in favor. Rebuttal
arguments shall be printed in the same manner as the direct arguments. Each rebuttal argument
shall immediately follow the direct argument that it seeks to rebut.

(b) Rebuttal arguments shall not exceed 250 words and may be signed by not more

than five persons. The persons that sign the rebuttal arguments may be different persons than the
persons that signed the direct arguments.

(c) The last day for submittal of rebuttal arguments for or against the Measure shall
be by 2:00 p.m. on July 18, 2024.

(d) The City Council hereby authorizes Mayor Hannon to prepare and file arebuttal
argument in favor of the ballot measure set forth in this Resolution, which may be signed by
members of the City Council, representatives of bona fide associations of citizens, and individual
voters eligible to vote on the Measure, who may be different from the people who signed the
argument in favor of the measure. Members of the City Council who sign the rebuttal argument
may use their titles. In accordance with Elections Code Section 9287, any council members
authorized by the City Council to do so may sign the rebuttal argument for the Measure.

Section 11.  In accordance with Elections Code Section 9280, the City Attorney is directed to
file with the City Clerk, by 5:00 p.m. on July 11, 2024, an impartial analysis of the Measure, not
to exceed 500 words, showing the effect of the Measure on the existing law and the operation of
the Measure.

Section 12.  (a) The City Clerk is directed to file a certified copy of this resolution with the
Board of Supervisors of Alameda County and the Alameda County Registrar of Voters. The City
Clerk is hereby authorized and directed to take all steps necessary to place the Measure on the
ballot and to cause a synopsis of the Measure attached as Exhibit A to be published once in a

Resolution No. 11650 4



newspaper of general circulation in accordance with California Elections Code Section 12111 and

California Government Code Section 6061. A copy of the Measure shall be made available to any
voter upon request. The City Clerk is authorized and directed to give further additional notice of
the Measure in the time, form, and manner required by law.

(b) In all particulars not recited in this Resolution, and except as provided for in
Elections Code Sections 10403 and 10418, the election shall be held and conducted as provided
by law for holding municipal elections.

Section 13.  The approval of this resolution is exempt from the California Environmental
Quality Act (Public Resources Code §§ 21000 et seq., “CEQA,” and 14 Cal. Code Reg. §§ 15000
et seq., “CEQA Guidelines”), based on the general rule set forth in CEQA Guidelines Section
15061(b)(3) that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. This resolution places a measure on the ballot that, if approved,
increases the TOT rate; thus, it can be said with certainty that there is no possibility that the
Measure will have a significant effect on the environment. Additionally, under CEQA Guidelines
section 15378(b)(4), the tax is not a project within the meaning of CEQA because it creates a
government funding mechanism that does not involve any commitment to any specific project that
may result in a potentially significant physical impact on the environment. If revenue from the tax
were used for a purpose that would have such effect, the City would undertake the required CEQA
review for that particular project at the earliest feasible time prior to approval of the project,
consistent with CEQA Guidelines Sections 15004 and 15352. Therefore, pursuant to CEQA
Guidelines section 15060, CEQA analysis is not required.
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[ HEREBY CERTIFY the foregoing resolution was introduced at a regular meeting of the
City Council of the City of Newark held on June 27,2024, by Council Member Jorgens who moved
its adoption and passage, which motion was carried after being duly seconded, and passed by the
following vote:

AYES: Council Members Collazo, Jorgens, Vice Mayor Freitas, and Mayor
Hannon

NOES: None

ABSENT: None

SECONDED: Council Member Collazo

APPROVED:

MICHAEL K. HANNON
Mayor

‘SHEILA HARRINGTON
City Clerk

APPROVED AS TO FORM:

KRISTOPHER J. KOKOTAYLO
City Attorney
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