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RECEIVED

Alameda County

AUG 07 2024

Reg. of Voters
SUBMITTING TO THE BERKELEY ELECTORATE AN ORDINANCE AMENDING
CHAPTER 7.10 OF THE BERKELEY MUNICIPAL CODE TO INCREASE THE PARKS,
TREES AND LANDSCAPING MAINTENANCE TAX

RESOLUTION NO. 71,466-N.S.

WHEREAS, the Berkeley City Council has elected to submit to the voters at the November
5, 2024 General Municipal Election, a measure amending Chapter 7.10 of the Berkeley
Municipal Code increasing the special tax to fund parks, trees and landscaping
maintenance; and

WHEREAS, the Council desires to submit this measure to be placed upon the ballot at
the November 5, 2024 Statewide General Election, consistent with the Council’s
Resolution No. 71,289-N.S., adopted on May 7, 2024, calling for a General Municipal
Election to be consolidated with said statewide election. '

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that this
resolution is hereby adopted and a ballot measure amending Chapter 7.10 of the Berkeley
Municipal Code increasing the special tax to fund parks, trees and landscaping
maintenance shall be placed before the voters at the election on November 5, 2024.

BE IT FURTHER RESOLVED that the Board of Supervisors of Alameda County is hereby
requested to include on the ballots and sample ballots the measure enumerated above
to be voted on by the voters of the qualified electors of the City of Berkeley.

BE IT FURTHER RESOLVED that, pursuant to California Elections Code sections 10002
and 10403, this City Council does hereby call an election on Tuesday, November 5, 2024,
and requests that the Alameda County Board of Supervisors consolidate said election
with the Statewide General Election on that same date in the manner and schedule
established by Resolution No. 71,289-N.S., adopted on May 7, 2024, and submit the
Measure to the qualified voters of the City at said consolidated election.

BE IT FURTHER RESOLVED that the City Council acknowledges that the consolidated
election will be held and conducted in the manner prescribed in Elections Code Section

10418.

BE IT FURTHER RESOLVED that the City of Berkeley hereby requests that the Alameda
County Board of Supervisors permit the Registrar of Voters of Alameda County to perform
services in connection with said election at the request of the City Clerk. These services
to include all necessary services related to official ballot creation, sample ballot and voter
information pamphlet preparation, vote-by-mail, polling places, poll workers, voter
registration, voting machines, canvass operations, and any and all other services
necessary for the conduct of the consolidated election; and

BE IT FURTHER RESOLVED that the full text of the measure shall be printed in the Voter
Information Pamphlet mailed to all voters in the City of Berkeley.
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BE IT FURTHER RESOLVED that the above enumerated measure requires a two-thirds
vote threshold for passage.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to cause the posting,
publication and printing of notices, pursuant to the requirements of the Charter of the City
of Berkeley, the Government Code, and the Elections Code of the State of California.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to obtain printing,
supplies and services as required.

BE IT FURTHER RESOLVED that the City Clerk is hereby authorized to enter into any
contracts necessary for election consulting services, temporary employment services,
printing services, and any such other supplies and services as may be required by the
statutes of the State of California and the Charter of the City of Berkeley for the conduct
of the November General Municipal Election.

BE IT FURTHER RESOLVED that the City will reimburse the Registrar of Voters for the
costs associated with placing the measure on the ballot.

BE IT FURTHER RESOLVED that said proposed Ordinance measure shall appear and
be printed upon the ballots to be used at said election as follows:

CITY OF BERKELEY SPECIAL TAX ORDINANCE MEASURE

Shall the measure increasing the rate of the City’s special parcel tax for
parks, trees and landscaping maintenance from $0.221 to $0.2652 per
square foot of taxable improvements, adjusted annually for inflation,
exempting very low-income property owners as defined by the City
Council, estimated to generate an additional approximately $3.8 million
annually for a total of approximately $22 million annually, and effective
until amended or repealed by voters, be adopted?

YES

NO

BE IT FURTHER RESOLVED that the text of the measure be shown as Exhibit A,
attached hereto and made a part hereof.

BE IT FURTHER RESOLVED that pursuant to Elections Code Section 9280, the City
Council hereby directs the City Clerk to transmit a copy of this resolution to the City
Attorney. The City Attorney shall prepare an impartial analysis of the measure, not to
exceed 500 words in length, showing the effect of the measure to the existing law and the
operation of the measure, and transmit the impartial analysis to the City Clerk.

BE IT FURTHER RESOLVED that arguments for and against, not to exceed 300 words
in length, may be filed consistent with Election Code Section 9282 requirements. The City
Council, or any members of the City Council authorized by the City Council, may file a
direct argument for the measure.
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BE IT FURTHER RESOLVED that pursuant to Elections Code Section 9285 (b), the City
Council hereby adopts the provisions of Elections Code Section 9285 (a) providing for the
filing of rebuttal arguments for city ballot measures.

BE IT FURTHER RESOLVED that the measure, impartial analysis, any arguments for
and against, and any rebuttal arguments filed under the authority of the Elections Code
shall be available for public examination in the City Clerk’s office pursuant to Elections
Code Section 9295 for 10 calendar days, a period that shall begin immediately following
the last filing deadline for the submission of such materials.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to file a certified copy
of this resolution with the Alameda County Board of Supervisors and the Alameda County
Registrar of Voters.

The foregoing Resolution was adopted by the Berkeley City Council on July 30,
2024 by the following vote:

T

Ayes: Bartlett, Hahn, Humbert, Kesarwani, Lunaparra, Taplin, Tregub, Wengraf,

and Arreguin.
Noes: None.

Absent: None.

Jesse Arreguin, Mayor

Attest:

on o
200-N.S
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v
O
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ORDINANCE NO. # ###-N.S.

AUTHORIZING AND ADOPTING AN INCREASE TO THE PARKS, TREES AND

LANDSCAPING MAINTENANCE TAX

BE IT ORDAINED by the people of the City of Berkeley as follows:

Section 1.

Code Amendment. Chapter 7.10 of the Berkeley Municipal Code is hereby

amended as follows (additions denoted by underlined text and deletions denoted by

strike-through):

Chapter 7.10

PARKS, TREES AND LANDSCAPING MAINTENANCE TAX

Sections:
7.10.010 Special tax.
7.10.020 Tax adopted--Tax rate--Term--Index.
7.10.030 Exemption for very low-income homeowners.
7.10.040 Definitions.
7.10.050 Duties of the Director of Finance.
7.10.060 Interest and penalties.
7.10.070 Refunds.
7.10.080 Collection.
7.10.090 Savings clause.
7.10.100 Violation--penalty.
7.10.110 Increase appropriations limit.
7.10.010 Special tax.

A. The tax adopted under this chapter is solely for the purpose of raising income and revenue
which is necessary to provide for the direct cost of acquisition and maintenance of improvements in
the City of Berkeley.

B Section 4 of Article XIlIA of the California Constitution (Proposition 13) allows two-thirds of the

qualified electors of the City to impose a special tax within the City, provided the special tax is not an
ad valorem tax on real property or a transaction tax or a sales tax on the sale of real property within
the City. The tax imposed by this chapter is a special tax which is authorized for elector approval by
Section 4 of Article XIIIA of the California Constitution.
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7.10.020 Tax adopted--Tax rate--Term--index.

A. There is hereby adopted a special tax on the square footage of all improvements in the City of
Berkeley, as defined herein.

B.  The tax rate for the fiscal year 2016 shall be $0.1466 per square foot of taxable improvements;
provided, that this rate shall be increased or decreased annually in May pursuant to Section

7.10.020.D.

C. The tax imposed by this chapter shall be operative on July 1, 2015.

D. The tax may be increased or decreased annually in May, according to the greater of the
increase or decrease in the cost of living in the immediate San Francisco Bay Area or personal
income growth in the state of California, as verified by official United States economic reports.

E. For purposes of this section only the following terms shall be defined as set forth below:

1. "Building" shall mean any structure having a roof supported by columns or by walls and
designed for the shelter or housing of any person, chattel or property of any kind. The word
"building” includes the word "structure.”

2. "Commercial," "industrial" and "institutional” shall refer to all buildings and improvements
within the City that are not classified by this chapter as dwelling units.

3. "Dwelling" shall mean a building or portion of a building designed for human occupancy

4. "Dwelling unit" shall mean a building or portion of a building designed for or occupied
exclusively by one family.

5. "Family" shall mean one or more persons related by blood, marriage or adoption, and, in
addition, any domestic servants or gratuitous guests thereof who are living together in a single
dwelling unit and maintaining a common household. Family shall also mean all unrelated
persons who live together in a single dwelling unit and maintain a common household.

6. "Improvements" shall mean all buildings or structures erected or affixed io the land.

7. "Square footage" shall mean the total gross horizontal areas of all floors, including usable
basement and cellars, below the roof and within the outer surface of the main walls of buildings
(or the center lines of party walls separating such buildings or portions thereof) or within lines
drawn parallel to and two feet within the roof line of any building or portion thereof without walls
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(which includes, notwithstanding paragraph c. below, the square footage of all porches), and
including pedestrian access walkways or corridors, but excluding the following:

(a) Areas used for off-street parking spaces or loading berths and driveways and
maneuvering aisles relating thereto.

(b) Areas which are outdoor or semi-outdoor areas included as part of the building to
provide a pleasant and healthful environment for the occupants thereof and the
neighborhood in which the building is located. This exempted area is limited to stoops,
balconies and to natural ground areas, terraces, pools and patios which are landscaped
and developed for active or passive recreational use, and which are accessible for use by
occupants of the building.

(c) Arcades, porticoes, and similar open areas which are located at or near street level,
which are accessible to the general public, and which are not designed or used as sales,
display, storage, service or production areas.

8. "Structure" shall mean anything constructed or erected, the use of which requires location
on the ground or attachment to something having location on the ground.

9. "Parcel" shall mean a unit of real estate in one ownership as shown on the most current
official assessment role of the Alameda County Assessor.

7.10.030 Exemption for very low-income homeowners.

The tax imposed by this chapter shall not apply to any property owner by any person whose total
personal income, from all sources, for the previous calendar year, does not exceed that level which
shall constitute "very low-income," as may be established by resolution of the City Council. Any
taxpayer claiming the exemption under this section shall be required to demonstrate his or her
entittement thereto annually by submitting an application and supporting documentation to the City
Manager or his or her designee in the manner and at the time established in regulations and/or
guidelines hereafter promulgated by the City Manager subject to review by the City Council in its
discretion. Such applications shall be on forms provided by the City Manager, or his or her designee,
and shall provide and/or be accompanied by such information as the City Manager shall require,
including but not limited to, federal income tax returns and W-2 forms.

7.10.040 Definitions.

For purposes of this chapter, except Section 7.10.020, the following terms shall be defined as set
forth below:
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"Improvement" means one or any combination of the following:

1. The installation or planting of landscaping.

2. The installation or construction of statuary, fountains, and other ornamental structures and
facilities.

3. The installation or construction of any facilities which are appurtenant to any of the foregoing
or which are necessary or convenient for the maintenance or servicing thereof, including, but
not limited to, grading, clearing, removal of debris, the installation or construction of curbs,
gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or electrical facilities.

4. The installation of park or recreational improvements, including, but not limited to, all of the
following:

(a) Land preparation, such as grading, leveling, cutting and filling, sod, landscaping,
irrigation systems, sidewalks, and drainage.

(b) Lights, playground equipment, play courts, and public restrooms.
5. The maintenance or servicing, or both, of any of the foregoing.
6. The acquisition of land for park, recreational, or open-space purposes.
7. The acquisition of any existing improvement otherwise authorized pursuant to this section.
"Incidental expenses” include all of the following:

1. The costs of preparing plans, specifications, estimates and diagrams for improvements;
including compensation to engineers and architects.

2. The costs of printing, advertising and giving published, posted and mailed notices.
3. Compensation payable to the County for collection of tax.

4. Any other expenses incidental to the construction, installation, or maintenance and servicing
of the improvements.

"Landscaping" means trees, shrubs, grass, or other ornamental vegetation.

"Maintain" or "maintenance" means the furnishing of services and materials for the ordinary-and

usual maintenance, operation, and servicing of any improvement, including:

1. Repair, removal, or replacement of all or any part of any improvement.



Attachment 1
Exhibit A

2. Providing for the life, growth, health, and beauty of landscaping, including cultivation,
irrigation, trimming, spraying, fertilizing, or treating for disease or injury.

3. The removal of trimmings, rubbish, debris, and other solid waste.

4. The cleaning, sandblasting, and painting of walls and other improvements to remove or
cover graffiti.

E. "Service" or "servicing”" means the furnishing of water for the irrigation of any landscaping, the
operation of any fountains, or the maintenance of any other park improvements.

7.10.050 Duties of the Director of Finance.

It shall be the duty of the Director of Finance to collect and receive all taxes imposed by this chapter,
and to keep an accurate record thereof. The Director of Finance is hereby charged with the
enforcement of this chapter, except as otherwise provided herein, and may prescribe, adopt and
enforce rules and regulations relating to the administration and enforcement of this chapter,
including provisions for the re-examination and correction of returns and payments. The Director of
Finance may prescribe the extent to which any ruling or regulation shall be applied without
retroactive effect.

7.10.060 Interest and penalties.

The City Council is authorized to have the taxes imposed by this chapter collected by the County of
Alameda in conjunction with the county’s collection of property tax revenues for the City of Berkeley.
In the event that the County of Alameda collects the taxes imposed by this chapter, the imposition of
penalties, additional fees and interest upon persons who fail to remit any tax imposed by this
chapter, or who fail to remit any delinquent remittance under this chapter, shall be subject to and
governed by the rules, regulations and procedures utilized by the County of Alameda in its collection
of property taxes for the City of Berkeley, and in its collection of this additional tax for the City of
Berkeley.

Every penalty imposed and such interest as accrues under the provisions of this chapter shall
become a part of the tax herein required to be paid.
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7.10.070 Refunds.

Whenever the amount of any tax, penalty or interest has been paid more than once or has been
erroneously or illegally collected or received by the City under this chapter, it may be refunded as
provided in Chapter 7.20 of the Berkeley Municipal Code.

7.10.080 Collection.

The amount of any tax, penalty, and interest imposed under the provisions of this chapter shall be
deemed a debt to the City. Any person owing money under the provisions of this chapter shall be
liable to an action brought in the name of the City for the recovery of such amount.

7.10.090 Savingé clause.

The provisions of this chapter shall not apply to any person, association, corporation or to any
property as to whom or which it is beyond the power of the City Council to impose the tax herein
provided. If any sentence clause, section or part of this chapter, or any tax against any individual or
any of the several groups specified herein is found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality, or invalidity shall affect only such clause, sentence, section or part of
this chapter and shall not affect or impair any of the remaining provisions, sentences, clauses,
sections or other parts of this chapter. It is hereby declared to be the intention of the City Council of
the City of Berkeley that this chapter would have been adopted had such unconstitutional, illegal or
invalid sentence, clause, section or part thereof not been included herein.

7.10.100 Violation--penalty.

Any person who fails to perform any duty or obligation imposed by this chapter shall be guilty of an
infraction as set forth in Chapter 1.20 of the Berkeley Municipal Code. The penalties provided in this
section are in addition to the several remedies provided in this chapter.

7.10.110 Increase appropriations limit.

Pursuant to California Constitution Article XI1IB, the appropriation limit for the City is increased by the
aggregate sum authorized to be levied by this special tax for each of the four fiscal years from 2025
20216 through 2022-20219.
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Section 2.  Amendment, repeal, and reenactment. The City Council may repeal this
ordinance, or amend it in any manner that does not result in an increase in the tax
imposed herein, or add or modify exemptions, without further voter approval. If the City
Council repeals this ordinance, it may subsequently reenact it without voter approval, as
long as the reenacted ordinance does not result in an increase in the tax imposed

herein.

Section 3.  California Environmental Quality Act Requirements. This Ordinance is
exempt from the California Environmental Quality Act, Public Resources Code section
21000 et seq., under, including without limitation, Public Resources Code section 21065
and CEQA Guidelines sections 15378(b)(4) and 15061(b)(3), as it can be seen with
certainty that there is no possibility that the activity authorized herein may have a
significant effect on the environment and pursuant to Public Resources Code section
21080, subdivision (b)(8), and CEQA Guidelines section 15273 as the approval of
government revenues to fund existing services.

Section 4.  Special Tax; Two Thirds Vote Requirement. This Ordinance imposes a
special tax and shall be effective only if approved by two-thirds of the voters voting
thereon.






