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Reg. of Voters

As amended by the City Council at the February 15, 2022 City Council meeting
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OAKLAND CITY COUNCIL
ORDINANCE NO. ===13 6_8_0 =mC.MS.

ORDINANCE: 1) CALLING AND GIVING NOTICE FOR THE HOLDING
OF THE MUNICIPAL NOMINATING ELECTION ON JUNE 7, 2022 FOR
THE PURPOSE OF SUBMITTING TO THE ELECTORS OF THE CITY
OF OAKLAND A PROPOSED BALLOT MEASURE; 2) REQUESTING
CONSOLIDATION OF THE CITY OF OAKLAND MUNICIPAL
NOMINATING ELECTION WITH THE STATEWIDE ELECTION TO BE
HELD IN THE CITY OF OAKLAND ON JUNE 7, 2022; AND 3)
AUTHORIZING AND DIRECTING THE CITY CLERK TO TAKE ALL
ACTIONS NECESSARY FOR THE MUNICIPAL ELECTION IN
ACCORDANCE WITH APPLICABLE LEGAL REQUIREMENTS

WHEREAS, the California Constitution Article XI section 5(b) grants charter cities the
power to provide in their charters for the conduct of city elections; and

WHEREAS, Oakland City Charter section 1100 provides that Municipal Nominating
Elections for the nomination of officers and for such other purposes as the Council may prescribe
shall be held in the City on the first Tuesday after the first Monday in June in cach even-

numbered year; and

WHEREAS, Oakland City Charter section 1100 provides that in order to consolidate
Municipal Nominating Elections with Statewide Primary Elections, the Council may by
ordinance provide for a date for a Municipal Nominating Election which conforms to the date of
a Statewide Primary Election; and

WHEREAS, Oakland City Charter section 1103 provides that all elections and
procedures related thereto shall be in accordance with the applicable provisions of state law,
except as otherwise may be provided by ordinance or the City Charter; and

WHEREAS, Oakland Municipal Code section 3.08.010 provides that except as may be
otherwise provided in Chapter 3.08 all city elections and all procedures relating thereto shall be,
where practicable, in accordance with the applicable provisions of state law relating to elections

in general law cities; and




WHEREAS, the City Council desires that various proposed measures shall be submitted
to the electors of the City of Oakland at the Municipal Nominating Election to be held on June 7,
2022; and

WHEREAS, California Elections Code sections 10400 through 10403 provide that a
municipal election may be consolidated with the Statewide election held on the same day upon
an order by the county Board of Supervisors; and

WHEREAS, in order to request consolidation of the Municipal Nominating Election
with the Statewide Primary Election, the City Council shall, at least 88 days prior to the election,
file with the County of Alameda a resolution that requests consolidation of the elections and sets
forth the questions to be voted upon at the election

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
ORDAIN AS FOLLOWS:

SECTION 1. That the City Council of the City of Oakland hereby calls and provides
notice for the holding of a Municipal Nominating Election in the City of Oakland on Tuesday,
June 7, 2022 for the purpose of submitting to the electors of the City of Oakland a proposed
ballot measure.

SECTION 2. That the question that shall be voted on at the City of Oakland Municipal
Nominating Election is as follows:

Shall the measure continuing funding to keep Oakland neighborhood libraries
open and for library services, including services to unhoused populations and
youth and senior programs, by renewing the tax for 30 years commencing at the
current rate of $114.50 per single family parcel, and specified rates for other
parcel types, providing approximately $18.000,000 in the first year, with audits,
citizens’ oversight, and specified exemptions for low-income populations and
affordable housing, be adopted?

SECTION 3. The City Council does hereby request that the Board of Supervisors of
Alameda County order the consolidation of the City of Oakland Municipal Nominating Election to
be held on Tuesday, June 7, 2022 with the Statewide Election to be held on the same day.

SECTION 4. That the consolidated Municipal Election shall be held and conducted in the
manner required in Section 10418 of the California Elections Code.

SECTION 5. That the City Clerk is hereby authorized and directed to take any and all
actions necessary under law to prepare for and conduct the June 7, 2022, Oakland Municipal
Nominating Election, including posting, publication and printing of notices, and to fix the dates for
submission of arguments, pursuant to the requirements of the City Charter, the Oakland Municipal
Code, and California law.



SECTION 6. That the City Council hereby appropriates all monies necessary to prepare for
and conduct said election and hereby authorizes the City Administrator to take any and all actions
necessary to prepare for and conduct said election consistent with the Charter of the City of
Oakland, the Oakland Municipal Code and Califomia Elections Code where applicable.

SECTION 7. That the City Council of the City of Oakland hereby authorizes and directs
the City Clerk, at least 88 days prior to the June 7, 2022 Oakland Municipal Nominating Election to
forward certified copies of this ordinance to the Alameda County Board of Supervisors and the
Alameda County Registrar of Voters.

SECTION 8. That the Council hereby requests that the Alameda County Board of
Supervisors permit the Registrar of Voters of Alameda County to render necessary services to the
City relating to the conduct of said Municipal Nominating Election.

SECTION 9. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of the
Chapter. The City Council hereby declares that it would have passed this Ordinance and each
section, subsection, clause or phrase thereof irrespective of the fact that one or more other
sections, subsections, clauses or phrases may be declared invalid or unconstitutional

SECTION 10. Effective Date. This ordinance shall become effective immediately on

final adoption if it receives six or more affirmative votes; otherwise it shall become effective
upon the seventh day after final adoption.

Introduction Date
IN COUNCIL. OAKLAND, CALIFORNIA. FEB 15 2022
PASSED BY THE FOLLOWING VOTE:  MAR 01 2022

AYES —FIFE, GALLO, KALB, KAPLAN, REID, TAYLOR, THAO AND
PRESIDENT FORTUNATO BAS

NOES —
ABSENT - &7
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ATTEST:

ASHA/REED
City Clerk and Clerk of the Council of the
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As amended by the City Council at the February 15, 2022 City Council meeting
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RESOLUTION 1) ON THE CITY COUNCIL’S. OWN
SUBMITTING TO THE VOTERS AT THE JUNE 7, 2022 ELECTION, A
PROPOSED ORDINANCE EXTENDING THE LIBRARY SERVICES

RETENTION AND ENHANCEMENT ACT OF 1994 (THE “ACT”) AND
; AND 2) DIRECTING

MAKING CERTAIN AMENDMENTS TO THE ACT; AN
THE CITY CLERK TO TAKE ALL ACTIONS NECESSARY UNDER LAW

TO PREPARE FOR AND CONDUCT THE JUNE 7, 2022 MUNICIPAL
ELECTION

WHEREAS, in 1994, Oakland voters approved, by more than a two-thirds majority,
Measure O, the Library Services Retention and Enhancement Act (the “Act™); and

WHEREAS, the Act imposes a parcel tax on residential and non-residential parcels for the
purpose of ralsmg revenue that will be used solely for the purpose of retaining and enhancing

hbrary services; and

WHEREAS, in 2004, Oakland voters approved, by more than a two-thirds majority,
Measure Q, extending the Act through 2024 and making amendments to the allowable use of tax

proceeds and other various amendments; and

WHEREAS, the Act directly funds Oakland Public Library; and

WHEREAS, the Library offers a broad selection of services including teen and early
literacy programs, internet and free Wi-Fi, online databascs, as well as lends books, movies, tools,

and toys; and
WHEREAS, the Library is one of the City’s most widely used public services; and

WHEREAS, loss of revenue from the Act would negatively impact every facet of the

Library’s operation forcing severe reduction in service; and




WHEREAS, the City and its residents value the Library and its commitment and
significant contributions to community education programs, literacy, lifelong learning, access to
technology and closing the digital divide, and archiving Oakland’s history; and

WHEREAS, all revenues received from the Act will be expended exclusively for direct
library service; now, therefore, be it

RESOLVED: That the City Council finds and determines the foregoing recitals are true
and correct and hereby adopts and incorporates them into this Resolution; and be it

FURTHER RESOLVED: That the City Council does hereby submit to the voters at the
June 7, 2022 election an ordinance that reads as follows:

Be it ordained by the People of the City of Oakland:

SECTION 1. Amendment. The Library Services Retention and Enhancement Act of
1994, as amended by the voters in 2004, is hereby amended and restated as set forth below (section
numbers and titles are indicated in capitalized bold type; added text is shown as double underlined
type; deleted text is shown as strikethreugh type; portions of the provisions not cited or not shown
in underscoring or strikethrough type are not changed):

SECTION 1. Title and Purpose

(A)  Title. This Ordinance may be cited as the “Library Services Retention and
Enhancement Act of 1994. '

(B)  Purpose. The tax imposed under this Ordinance is solely for the purpose of raising
revenue necessary to retain and enhance library services in the City of Oakland.

In recognition of the potential hardship on low-income families and enterprises, the
Ordinance provides a complete exemption from the tax for low-income homeowners, non-profit
residential hotels, schools, hospitals, churches, and land used for agricultural purposes.

The Library Services Retention and Enhancement Act of 1994 is for the sole purpose of
raising revenue that will be utilized for library services. This special tax is not an ad valorem tax
on real property nor a transaction tax nor sales tax on the sale of real property within the City.

SECTION 2. Use of Proceeds

The proceeds of this tax may only be used in accordance with the following objectives:

1. to keep neighborhood libraries open a minimum of six days per week and increase
weekend hours;

2. to retain availability of library services at the Main Library 7 days per week;

3 to enhance and expand library collections, including the acquisition of new books
and materials;




4, to continue to provide educational and cultural programs for youth in every library,
including after-school tutoring and literacy and children’s programs;

S5, to expand library-based programs in support of literacy, lifelong learning and
information technology;

6. to operate an African American museum and library program;
. T to increase joint educational activities with local schools including librarian
services;
8. to retain children’s librarians in every library facility;
o, to operate the rew joint school-public library in East Oakland;
10.  to upgrade and enhance information technology in all libraries and improve access

to computers and technology in the libraries;

11.  to support after-sehoel homework programs and services to unhoused populations;

and

12. to support teen programs.

SECTION 3. Definitions.
For purposes of this Ordinance only, the following terms shall be defined as set forth below:
(A)  “Building” shall mean any structure having a roof supported by columns or by walls
and designed for the shelter or housing of any person, chattel or property of any klnd The word
“Building” includes the word “structure”.

B “City” ean the Ci Oakland

(CB) “Exempt Organization” shall mean a nonprofit organization that is exempt from
taxation under Section 501(c)(3) or Section 501(c)(4) of the Internal Revenue Code.

aintaining a common househ Pamﬂ a a]sc- ean allu ted pe who live t ether
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(EE) “Improvements” shall mean all Buildings, structures, fixtures, fences and paving in
the City erected or affixed to land, and all items which are permanently affixed to land which have
become a part of real property by having been physically incorporated therein or permanently
affixed thereto.

(G)_ “Multiple Residential Unit Parcel” shall mean a Parcel zoned for a Building, or those
portions thereof, that accommodates or is intended to contain two (2) or more residential units,

ether or oped.

(HE) “Non-Residential” shall mean all Parcels that are not classified by this Ordinance

as Single-Family Residential or Multiple Residential Unit Parcels. and shall include, but not be
limited to, Parcels for industrial, commcrc;al and 1nst1tunonal Imnrovemcnts whether or not

(I6) “Occupancy” Shail ve the same meaning as defined in Qakland icipal Code

Sect:on 424, {12{1 mea

- oy

(JH) “Operator” shall have the same Qeag!ng as dcﬁncd in Oakland Municipal Code
section 4.24.020 mean-the h e . whetherin-the capacib s

(K¥) “Owner” shall mean the Person having title to real estate as shown on the most
current official assessment role of the Alameda County Assessor.

(L3¥) “Parcel” shall mean a unit of real estate in the City of Oakland as shown on the
most current official assessment role of the Alameda County Assessor.

(MK) “Person” shall mean an individua rtnership, joint venture, association

social club, fraternal organization, joint stock company, corporation, estate, trust, business trust,
ccc:gcgi trustee, sxndlcatc! or anx 0;1_1cr grggg or cgggggaggn gct:ng as a unit meluée—md-mde&ls—

-----




(NE)  “Possessory Interest” as it applies to property owned by any agency of the
government of the United States, the State of California, or any political subdivision thereof, shall
mean possession of, claim to, or right to the possession of, land or Improvements and shall include
any exclusive right to the use of such land or Improvements.

_ (OM) “Residential Unit” shall mean a Building or portion of a Bﬁi]ding designed for or
occupied exclusively by one Family.

(P) _ “Single-Family Residential Parcel” shall mean a Parcel zoned for single-family
eside t dev

(QN) “Transient” shall mean any individual who exercises Occupancy of a hotel or is
entitled to Occupancy by reason of concession, permit, right of access, license or other agreement
for a period of thirty (30) consecutive calendar days or less, counting portions of calendar days as
full days. Any individuals so occupying space in a Hotel shall be deemed to be a Transient until
the period of thirty (30) consecutive days has elapsed.

(RO) “Vacant Parcel” shall mean an unimproved Parcel, but shall not include
unimproved Parcels which have been dedicated as open space or parklands.

(SP) “Main Library” is defined as the central library of the Oakland Public Library
system.

(IQ) “Library Collections” are defined as books, magazines, newspapers, electronic
databases and equipment that facilitates the use of those items, equipment and materials for public
use that-are-in-videc-and-audic-formats, as well as learning materials used to enhance reading and
literacy skills

SECTION 4. Imposition of Parcel Tax

There is hereby imposed a special tax on all Owners of parcels in the City of Oakland for
the privilege of using munici ervices and the availability of such services, except where the
parcels are otherwise exempt from taxation by Section 6 of this Ordinance. All funds collected by
the City from the imposition of the tax shall be deposited into a special fund in the City treasury
and appropriated and expended only for the purposes authorized by this Ordinance.

The tax imposed by this Section shall be assessed to the Owner unless the Owner is by law
exempt from taxation, in which case, the tax imposed shall be assessed to the holder of the
Possessory Interest in such parcel, unless such holder is also by law exempt from taxation. The tax

is imposed as ofJuIv 1 of each year on the person who owned the parcel on that date.
The tax hereby 1mposcd shall be at the following rates, subject to adjustment as provided

i cti dina

(A)  For all single—family Single-Family Residential Parcels, the tax shall be at the
annual rate of $75:00 $114.50 per parcel.




(B)  For all Multiple Residential Unit Parcels multiple-unit Residential-Pareels, the tax
shall be at the annual rate of $51:24 $78.22 per Residential Unit located on such Parcels, with the

following exception: if a majority of the Residential Units have been vacant for 6 months or more,
the rate shall be reduced by 50% to $25-62 $39.11 per Residential Unit located on the Parcel.

(C)  For Non-Residential Parcels, the tax rate shall be at the _annual rate of $384+
$58.65 for every Single-Family Residential Unit Equivalent. The tax for Non-Residential Parcels

is calculated using both frontage and square footage measurements to determine tota] single-family

residential unit equivalents (SFE). A frontage of eight feet for a commercial institutional
Parcel, for example, is equal to one (1) SFE (See matrix). An area of six thousand four hundred
(6.400) square feet for the commercial institutional Parcel is equal to one (1) SFE. The Tax is the

annual rate $58.65 multiplie the total number of SFEs (determi tage €

footage).

LAND USE CATEGORY FRONTAGE (FT) AREA (SF)
Commercial/Institutional 80 6,400
Industrial 100 10,000
Public Utility 1,000 100,000
Golf Course 500 100,000
Quarry 1,000 250,000

Example: assessment calculation for a Commercial Institutional Parcel with a Frontage of
160 feet and an Area of 12,800 square feet: :

Frontage 160 feet / 80 = 2 SFE

Area 12,800 square / feet 6,400 = 2 SFE

2SFE+2 SFE=4 SFE

4 SFE x $58.65 = $234.60 tax




SECTION 5. Hotels

The tax imposed by this Ordinance shall be imposed on each Hotel within the City in
accordance with the following:

1. Residential Hotels. If rooms in a Hotel were occupied by individuals who were not
- Transients for 80% or more of the previous fiscal year, such Hotel shall be deemed a
Residential Hotel, and such rooms shall be deemed Residential Units and the Parcel on
which they are located shall be subject to the tax imposed on Multiple Residential Unit
Parcels. The remainder of the Building shall be subject to the applicable Square
Footage tax computed in accordance with the Single Family Residential Unit

Equivalent formula set forth in Section 4 ealeulations.

2. Transient Hotels. Notwithstanding the previous subsection, if 80% or more of the
Operator’s gross receipts for the previous fiscal year were reported as rent received
from Transients on a return filed by the Operator in compliance with Seetion-S;-Asticle
20~ Chapter 4.24 of the Oakland Municipal Code (commonly known as the Uniform
Transient Occupancy Tax of the City of Oakland), such Hotel shall be deemed a Non-
Residential Parcel, categorized as Commercial/Industrial, and shall be subject to the
Square Footage and Single Family Residential Unit Equivalent calculations set forth in
Section 4(C), and the Parcel tax imposed on Multiple Residential Units shall not apply.

SECTION 6. Exemptions

The tax imposed by this Ordinance shall be subject to the exemptions set forth in this
section.

(A)  Low-Income Homeowner Exemption. Exempt from this tax are owners of single-
family Residential Units in which they reside whose combined Family income, from all sources
for the previous calendar year, is at or below the income level qualifying as sixty percent (60%)
of area median income “verylow-ineome™for a Family of such size under Section 8 of the United
States Housing Act of 1937 42 U.S.C.A. Sections 1437 et. seq., or successor legislation, for such
year. Owners must apply for the exemption provided for in this section annually by petition to the
Director of Finance and Management Agency of the City of Oakland (“Director of Finance”) in
the manner and at the time set forth in procedures established by the Director of Finance. Such
petitions shall be on forms provided by the Director of Finance and shall provide such information
as the Director of Finance shall require, including but not limited to, federal income tax returns
and W-2 forms of owner-occupants eligible for this exemption.

(B)  Low-Income Residential Hotel Exemption. Notwithstanding the apportionment
requirements of Section 5.1 above, there are exempt from the tax imposed by this Ordinance
Owners and Operators of Residential Hotels owned and operated by Exempt Organizations or by
limited partnerships in which the controlling general partner is an Exempt Organization. This
exemption shall only apply if the Residential Hotel is subject to a recorded regulatory agreement
between the Owner and the State of California or a federal or local public agency, and if, pursuant
to such regulatory agreement, the Owner is obligated to maintain rents in the Residential Hotel at
“affordable” levels and rent to “low income” persons as such terms are defined in the applicable
regulatory agreement. Owners must apply for this exemption to this tax annually by petition to the
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Director of Finance of the City of Oakland in the manner and at the time set forth in procedures
established by the Director of Finance.

1 1 § g;gg Qougehold Bxemgt;gg! I Qe fol lowmg is gggmgt fggg Q;g tax an Owner gf

elow the income level quali as eigh ofarea media come f r a Family of
i cti the Unite tes Housi ct of 1937 (42 U.S.C.A. Sections 143

et seq.), or successor legislation, for such year. The Director of Finance shall set forth procedures

for annual applications from Owne e exemption, which may require information such a

federal income tax returns and W-2 forms of owner occupants eligible for the exemption, or

procedures or an alternative process.

D Fi ercent reduction for affordable housing projects. Rental si wned b

nonprofit corporations and nonprofit-controlled partnerships for senior, disabled and low income
households that are exempt from ad valorem property tax pursuant to California Revenue and

Taxation Coda 214(f), (g), and ( h) sha[ be Iiable for only 50% of thls parcel tax. The exemption

SECTION 7. Reduction in Tax; Rate Adjustment

(A)  Subject to paragraph (B) of this Section 7, the tax rates imposed by this ordinance
are maximum rates and may not be increased by the City Council above such maximum rates. The
tax imposed by this Ordinance may be reduced or eliminated by the City Council for a subsequent
fiscal year upon a vote of the City Council on or before June 30" in any year in which the City
Council determines that after such reduction or elimination there will be sufficient revenues
available to balance the City Council’s Adopted Policy Budget. Such reduction or elimination shall
be effective for the fiscal year following such vote.

(B)  Beginning in the Fiscal Year 2023-2024 ear the 1, the Ci uncil
increase the tax i ed by a percent i e :

1. The percentage change in the cost of living in the immediate San F rancisco Bay

ea, as determined the twelve-month Ann ercentage in the

' Consumer Price Index (CPI) for al! items in the San Francisco Bag Area as

u the U.S. Depa Labor Statistics; or

2. The percentage change in Califomia per capita personal income, as determined
by the California State Department of Finance and shown in the Price Factor

and Populati formation Report issued each May.

- H -

pfeeed-mg-—ﬁseal—year— ;g no gvcnt sha!l the ann;gg] ;gx rate adlustmentg authorlzed y ;l:1
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t Ordinance in the i iately precedi al year.

SECTION 8. Minimum Library Appropriation Prerequisite et Fiseal Year 2000-01 Level

(A)  For eny each year é&ﬁag—wb%eh this tax is in effect, the City Council may col]éct
this tax only if the g s General P Qgg Fund approprlanon for lerary scrv1ces is at least

ithstanding _the minimu eneral Purpose Fund appropriation requirement
in_subsection (A) above, the City may levy and collect this tax if 1) a severe and unanticipated
financial or other event occurs that so adversely impacts the General Purpose Fund the City is
unable to budget for the Lib ’s General Purpose Fund appropriation at the required inimum
a tof $14.5 and 2) the City’s reducti e Librar Department’s General se

-safi c ich all d _
exception shall agglg on]z if the City édmlnlstrator subrmts a rcgort to the Cltx Cgunc:l exglammg
the severe and unanticipated event, the steps that were taken by the City to avoid the need to reduce

the Li ’s General Purpose Fund appropriation and the City will take in the future

restore the Lik ’s General Purpose Fund. Such actions must be taken for each fiscal vear i

which the City fails to meet the minimum appropriation requirements set forth in subsection (A).
e City’s net General Purpose Funds budget non-safet de artments is the total

General e d appropriation to their operatin ets excl expenditures that

jation redugtion from the minimum level of §14,500,000 and for the parcel taxto be fevied

in any subsequent year, the Library Department must receive increases in its General Purpose Fund
appropriation proportional to the increases in the non-safety departments’ net General Purpose

und budget at least the minimu ve 4.500,000.

SECTION 9. Term of Tax Imposition

he taxes enacted by this Ordinance shall be imposed and levied for a period of thirty (30)




SECTION 10. Annual Audit

A. Biennial Audit. The City Auditor shall will-perform an-annual a biennial-audit of the
collection and expenditure of all revenue generated by this tax to essure-ensure accountability and

the proper disbursement of the tax proceeds efthis—tex in accordance with the objectives stated
herein.

B. Annual Accountablhtv Report., The City shall comply with the annual report
require t set fort Government Code sections 50075.1 and 50075.3

C. Citizen Oversight, The City Council shall assign to an existing Board or Commission
the re sibility for ic oversight of this measure. This Board missi eview a
reports related to the expenditure of all revenue collected by the City from the special tax imposed
byt sOrdmance The Board ommission | provide reports to the City Council on a regular

Qas;g agg g g !g_dg Qgg@glendat;ggs for more effectlvg admmistratlon of the gunds %&ty

SECTION 11. Duties of the Director of Finance; Notice of Decision

It shall be the duty of the Director of Finance to collect and receive all taxes imposed by
this Ordinance, and to keep an accurate record thereof.

Said Director of Finance is hereby charged with the enforcement of this Ordinance, except
as otherwise provided herein, and may prescribe, adopt, and enforce rules and regulations relating
to the administration and enforcement of this Ordinance, including provisions for the re-
examination and correction of returns and payments. The Director of Finance may prescribe the
extent to which any ruling or regulation shall be applied without retroactive effect.

Upon disallowing any claims submitted pursuant to Section 15, the Director of Finance
shall mail written notice thereof to the claimant at histhes the the claimant’s address as shown on the
Alameda County Assessor’s property tax rolls.

SECTION 12. Examination of Books, Records, Witnesses; Penalties

The Director of Finance, or histher the Director of Finance’s designee, is hereby authorized
to examine assessment rolls, property tax records, records of the Alameda County Recorder and
any other records of the County of Alameda deemed necessary in order to determine ownership of
Parcels and computation of the tax imposed by this Ordinance.

The Director of Finance or histher the Director of Finance’s designee, is hereby authorized
to examine the books, papers and records of any person subject to the tax imposed by this
Ordinance for the purpose of verifying the accuracy of any petition, claim or return filed and to
ascertain the tax due. The Director of Finance, or histher the Director of Finance’s designee, is
hereby authorized to examine any person, under oath, for the purpose of verifying the accuracy of
any petition, claim or return filed or to ascertain the tax due under this Ordinance and for this
purpose may compel the production of books, papers and records before himther the Director of
Finance, whether as parties or witnesses, whenever s/he the Director of Finance believes such

10



persons have knowledge of such matters. The refusal of such examination by any person subject

to the tax shall be deemed a violation of this Ordinance and the Oakland Municipal Code and

jecttoa d all remedies specified ein.
SECTION 13. Collection of Tax; Interest and Penalties

The City Council of the City of Oakland is authorized to have the taxes imposed by this
Ordinance collected by the County of Alameda in conjunction with the County’s collection of
property tax revenues for the City of Oakland. In the event that the County of Alameda collects
the taxes imposed by this Ordinance, the imposition of penalties, additional fees and interest upon
persons who fail to remit any tax imposed by this Ordinance, or who fail to remit any delinquent
remittance under this Ordinance, shall be subject to and governed by the rules, regulations, and
procedures utilized by the County of Alameda in its collection of property taxes for the City of
Oakland and its collection of this additional tax for the City of Oakland.

_ In addition to any other penalties otherwise imposed , a one-time penalty at a rate set by
the City Council, which in no event shall exceed 25% of the tax due per year, is hereby imposed
by this Ordinance on all taxpayers who fail to timely pay the tax provided by this Ordinance, in
addition, interest shall be assessed at the rate of 1% per month on the unpaid tax and the penalty
thereon.

Every penalty imposed and such interest as accrues under the provisions of this Ordinance
shall become a part of the tax herein required to be paid.

SECTION 14. Collection of Unpaid Taxes

The amount of any tax, penalty, and interest imposed under the provisions of this
Ordinance shall be deemed a debt to the City. Any person owing money under the provision of
this Ordinance shall be liable to an action brought in the name of the City for the recovery for such
amount.

SECTION 15. Refund of Tax, Penalty, or Interest Paid 'Mi:-re Than Once; or Erroneously
Or Illegally Collected.

Whenever the amount of any tax, penalty, or interest imposed by this Ordinance has been paid
more than once, or has been erroneously or illegally collected or received by the City it may be
refunded provided a verified claim in writing therefore, stating the specific ground upon which
such claim is founded, is filed with the Director of Finance within one (1) year from the date of
payment. The claim shall be reviewed by the Director of Finance and shall be made on forms
provided by the Director of Finance. If the claim is approved by the Director of Finance, the excess
amount collected or paid may be refunded or may be credited against any amounts then due and
payable from the Person from whom it was collected or by whom paid, and the balance may be
refunded to such Person, histher such Person’s administrator or'executors.
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SECTION 16. Savings Clause

The provisions of this Ordinance shall not apply to any Person, or to any property as to
whom or which it is beyond the power of the City of Oakland to impose the tax herein provided.
If any provision, sentence, clause, section or part of this Ordinance is found to be unconstitutional,
illegal or invalid, such unconstitutionality, illegality, or invalidity shall affect only such provision,
sentence, clause, section or part of this Ordinance and shall not affect or impair any of the
remaining provisions, sentences, clauses, sections or parts of this Ordinance. It is hereby declared
to be the intention of the City of Oakland, that this Ordinance would have been adopted had such
unconstitutional, illegal or invalid provision, sentence, clause, section or part thereof not been
included herein.

SECTION 17. Misdemeanor Violation [Reserved]




SECTION 19. Regulations

The City Council is hereby authorized to promulgate such regulations as it shall deem
necessary in order to implement the provisions of this Ordinance.

* SECTION 20. No Amendment

This Ordinance may not be amended by action of the City Council without the applicable
voter approval.

ECTI 21. Effective Date

The taxes imposed by this Ordinance shall be effective only if approved by two-thirds of
the voters who cast ballots regarding this measure at the election held on 7, 2022 and shall

take effect ten (10) days after the vote is declared by the City Council.

; and be it

FURTHER RESOLVED: That the City Council does hereby request that the Board of
Supervisors of Alameda County order the consolidation of the City of Oakland Municipal election
called for herein with the statewide primary election of June 7, 2022, consistent with the provisions
of State law; and be it

FURTHER RESOLVED: That each ballot used at said election must have printed
thereon, in addition to any other matter required by law, the following:

Yes
Measure . Shall the measure continuing funding to
keep Oakland neighborhood libraries open and for library
services, including services to unhoused populations and
youth and senior programs, by renewing the tax for 30
years commencing at the current rate of $114.50 per single
family parcel, and specified rates for other parcel types,
providing approximately $18,000,000 in the first year,
with audits, citizens’ oversight, and specified exemptions
for low-income populations and affordable housing, be
adopted?

No

; and be it
FURTHER RESOLVED: That the City Council hereby authorizes and directs the City

Clerk of the City of Oakland (“City Clerk™) at least 88 days prior to June 7, 2022 to file with
Alameda County certified copies of this resolution; and be it
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FURTHER RESOLVED: That the City Council does hereby request that the Board of
Supervisors of Alameda County include on the ballots and sample ballots recitals and measure
language to be voted on by the voters of the qualified clectors of the City of Oakland; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to cause the posting,
publication and printing of notices, pursuant to the requirements of the Charter of the City of
Oakland, Chapter 3 of the Oakland Municipal Code, the Government Code and the Election Code
of the State of California; and be it

FURTHER RESOLVED: That the City Council does hereby request that the Registar of
Voters of the County of Alameda perform necessary services in connection with said election: and
be it

FURTHER RESOLVED: That in accordance with applicable law, the City Clerk shall
fix and determine a date for submission of arguments for or against said proposed Ordinance and
rebuttals, and said date shall be posted in the Office of the City Clerk; and be it

FURTHER RESOLVED: That the City Clerk and City Administrator are hercby
authorized and directed to take any and all actions necessary under law to prepare for and conduct
the June 7, 2022 election and appropriate all monies necessary for the City Administrator and City
Clerk to prepare and conduct the June 7, 2022 election, consistent with law.

IN COUNCIL, OAKLAND, CALIFORNIA, FEB 15 2022
PASSED BY THE FOLLOWING VOTE:

AYES - FIFE, KipHif)f KALB, KAPLAN, REID, TAYLOR, THAO AND
PRESIDENT FORTUNATO BAS ____ "~

NOES — ﬁ

ABSENT —/@

ABSTENTION 5

ATTEST:

City Clerk and Clerk of the Council of the
City of Oakland, California

3148917v3 ~SRTIABL
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JITLE, SUMMARY, AND ANALYSIS OF OAKLAND LIBRARY TAX MEASURE

CITY ATTORNEY’S BALLOT TITLE AND SUMMARY OF MEASURE

Ballot Title:

A Proposed Ordinance to Amend the City of Oakland’s “Library Services Retention and o
Enhancement Act of 1994” and extend for thirty years, commencing at current rates, the parcel ﬁ
tax that funds libraries and related services in the City.

Ballot Summary:

The City of Oakland currently imposes an annual tax on the owners of parcels of real
property to help fund public libraries and provide related library services. The voters by two-
thirds votes approved this tax in 1994 and approved a twenty-year extension of the tax in 2004.

SJAIJ0A JO *

The proceeds of the tax must be used solely to fund library services in the City, such as
keeping libraries open a minimum number of days per week, expanding library collections,
providing educational and cultural programs for youth, operating the City’s African American
Museum and Library, upgrading library information technology, and providing tutoring, and teen
programs. This measure would expand the allowable uses, including without limitation, '
providing services to unhoused populations.

This measure would continue to impose the current rates of the annual parcel tax, subject
to the City Council’s option to annually increase rates up to a maximum of 5% based on the rate
of inflation. The current rates are: _ :

* Single-Family Residential Parcels: $114.50 per parcel;

= Multiple Residential Unit Parcels (including apartments and condominiums):

$78.22 per residential unit, or $39.11 if a majority of the residential units are
vacant;

®* Non-Residential Parcels: $58.65 per single-family residential unit equivalent,
based on the parcel’s square footage and length of frontage.

Currently, residential hotels renting to low income persons and low-income homeowners
residing in their homes are exempt from the parcel tax. This measure would:

* increase the number of people qualifying as “low-income” homeowners:

= exempt low-income seniors, and

* reduce affordable housing projects’ parcel tax by 50%.

This measure permits the City to collect the tax only in years in which it continues to
provide at least $14,500,000 in funding to the City’s public libraries from the City’s General
Purpose Fund, unless there is a severe and unanticipated drop in the City’s revenue and the City

is unable to budget for the public libraries at the current level of funding.

3151580v3 1
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This measure requires the City Council to assign to an existing City board or commission
responsibility for public oversight of the measure, including reviewing reports related to
expenditures and making recommendations for more effective administration of the funds. The
measure also requires the City Auditor to conduct an audit every two years to evaluate the
collection and expenditure of all parcel tax-generated revenue.

The existing parcel tax is currently scheduled to expire on June 30, 2024. This measure
would extend the parcel tax for 30 years, after enactment, until 2052.

Passage of this measure requires the approval of two-thirds of voters who cast ballots. A
“yes” vote approves the amendments to the existing parcel tax. A “no” vote rejects this measure
and maintains the existing parcel tax with no changes.

Barbarad. Parker
City Attorney

3151580v3 2
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CITY ATTORNEY’S IMPARTIAL ANALYSIS OF MEASURE  CZHAR =1 AMIl: 4}

Under the City of Oakland’s “Library Services Retention and Enhancement Act of 1994,”
as amended by Measure Q in 2004, the City currently imposes an annual special tax on parcels of
real property that can be used solely for the purpose of supporting the City’s public libraries and
providing related services such as tutoring and literacy programs, the operation of the African
American Museum and Library, educational activities in conjunction with local schools,
homework assistance programs, and teen programs. The parcel tax is currently scheduled to
expire on June 30, 2024. In addition, pursuant to Measure D adopted in 2018, the City imposes a
separate parcel tax to fund library services, which expires in 2038.

g
This measure would amend the existing parcel tax imposed by Measure Q by extending ?5'
the parcel tax for 30 years after this measure is enacted, until 2052, and expanding the purposes (I
for which the tax proceeds may be used to include, among other things, services for unhoused &
populations. =
-
For single-family residential parcels, this measure would continue the current annual

parcel tax of $114.50 per parcel. For multiple residential unit parcels, this measure would
continue the existing annual parcel tax of $78.22 per residential unit, or $39.11 per residential
unit if a majority of the units have been vacant for six months or more. For non-residential
parcels, this measure would continue the existing annual parcel tax of $58.65 per single-family
residential unit equivalent.

S19j0

P

This measure does not change the formula currently used to calculate the tax on non-
residential parcels, which is based on the square footage of the parcel and the length of the parcel
frontage. This measure would allow the City Council to increase the amount of the annual parcel
tax in accordance with either the federal Consumer Price Index or the change in California’s per
capita personal income as determined by the Department of Finance, but in no event by more
than 5% each year.

The existing parcel tax provides an exemption for low-income homeowners who reside in
their homes and residential hotels that rent to low-income persons. This measure would expand
the definition of low-income homeowner to include persons whose family income is 60% or less
of the area median income, or 80% or less of the areca median income for persons who are 65
years of age or older. The measure also would provide a 50% reduction in the parcel tax for
affordable housing projects.

This measure would require the City Council to assign to an existing City board or
commission responsibility for public oversight of the measure, inciuding reviewing reports
related to expenditures and making recommendations for more effective administration of the
funds. The City Auditor would be required to conduct an audit once every two years to evaluate
the collection and expenditure of all revenue generated by the parcel tax.

This measure was placed on the ballot by the City Council and must be approved by two-
thirds of the votes cast to be enacted.

arbary J. Parker
City Attorney
3151580v3 3
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Extension of the Library Services Retention and Enhancement Act of 1994
* Ballot Measure June 2022
Impartial Financial Analysis
Office of The City Auditor

Summary

This Measure, if passed by two-thirds of the voters, extends the Library Services Retention
and Enhancement Act of 1994 for thirty (30) years to raise revenue to retain and enhance
library services. First passed by the voters in 1994, this annual parcel tax was previously
extended in 2004 as Measure Q.

The proceeds may only be used for the 12 objectives in the legislation. Uses include, but are
not limited to, funding to keep Oakland neighborhood libraries open, operating the African
American Museum, and providing services at libraries for the unhoused, seniors, and youth.

Financial Analysis

The City estimates total new revenue from extending the Library Services Retention and
Enhancement Act will be approximately $18 million in the first year. Revenue generated in
subsequent years will depend on: 1) the number of properties subject to the Act, 2) whether
annual tax adjustments are implemented pursuant to the terms of the proposed legislation, and
3) whether the City appropriates the minimum General Fund appropriation for library services,
as described below.

This Measure extends the current tax rates being collected under Measure Q. The rates by
parcel types are shown below:

Table: Parcel Assessments

Parcel Type _ ICurrent Measure Q Proposed Tax Amount

Source City Aadltor s summary of leglsltion'

Low-income homeowners, non-profit residential hotels, schools, hospitals, churches, and land
‘used for agricultural purposes may apply to be exempt from this tax.

Beginning in Fiscal Year 2023-2024, and each year thereafter, the City Council may increase
the tax imposed by a percentage based on a prescribed index not to exceed five percent.



For each year this tax is in effect, it may only be collected if the City's General Fund
appropriation for library services is a_t least $14,500,000. However, if the appropriation is not
maintained at the minimum level, the tax may continue to be collected if:

e a severe and unanticipated financial or other event occurs that so adversely impacts the
General Purpose Fund the City is unable to budget for the Library’s General Purpose
Fund appropriation at the required minimum amount of $14,500,000; and

o City’s reduction to the Library’s General Fund is no more than the reduction to the City’s
net General Fund budget for non-safety departments.

The City Administrator must submit a report to City Council explaining the reduction of the
appropriation.

The measure is subject to biennial audits by the City Auditor, annual financial audits, and
citizen oversight.

The annual financial cost to the City includes administering and collecting the tax required by
the legislation and required oversight. We estimate this total annual cost to be approximately
$135,000.

Our analysis of financial impact is based on current dollars and the best data available at this
time.





